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OPIl NL ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of David Koubeck
agai nst a proposed assessnent of personal inconme tax and
penalties in the total anount of $2,522.28 for the year
1979.
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Appeal of David Koubeck

The sol e issue presented by this appeal is
whet her appel | ant has established error in respondent's
proposed assessnment of personal incone tax or in the
penal ties assessed for the year in issue.

Respondent received information indicating
that appellant was required to file a California income
tax return for 1979. Respondent so advi sed appellant,
and demanded that he file the required return; appellant
did not conply. Thereafter, respondent issued a notice
of proposed assessnent based upon information received
fromthe California Enploynent Devel opnment Depart nment
and certain financial Institutions. The proposed
assessment also included penalties for failure to file a
return, failure to file upon notice and denmand, failure
to pay estimated inconme tax, and negligence. After due
consi deration of appellant's protest, respondent
affirmed the proposed assessnent, thereby resulting in
this appeal.

It is well settled that respondent's determ -
nations of tax are presunptively correct, and appel |l ant
bears the burden of proving them erroneous. (Appeal of
K. L. Durham Cal. St. Bd. of Eﬂual., March 4, 1980;
Appeal of Harold G Jindrich, Cal. St. Bd. of Equal.,
April 6, 1977.) This rulle also applies to the penalties
assessed in this case. (Appeal of K. L. Durham supra;
Appeal of Myron E. and Alice Z. Gire, Cal. SI. Bd. of
Bual., Sept. 10, T969.7 No such proof has been pre-

sented here.

On the basis of the evidence before us, we
can only conclude-that respondent correctly conputed
appellant's tax.liability, and that the inmposition of
penalties was fully justified. Respondent’'s action in
this matter will, therefore, be sustained.
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Appeal of Davi d _Koubeck

ORDER

Pursuant to the views expressed in thed opi ni on
of the board on file in this proceeding, and 9000 Cause
appearing therefor,

| T |'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation

Code, that the action of the Franchise Tax Board on the

protest of David Koubeck %gai nsﬁ a grOROSﬁd assessment
of personal incone tax and penalties In the total anount

of $2,522.28 for the year 1979, be and the sanme is
her eby sustai ned.

Done at Sacramento, California, this 21s¢ day
of June , 1983, by the State Board of Equalization,

wi th Board Menbers M. Bennett, Mr. collis, M. Dronenburg
and M. Nevins present.
WIlliam M Bennett 4 Chairman
Conway H#. Collis . Menber
Ernest J. Dronenburg, Jr.  , Menber
_BI chard Nevins M- - V- , Menber
, Menber
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